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Information for care providers and care workers

Introduction

Human rights sit at the core of the care services you provide. Many daily decisions that
you make such as staffing levels, the use of medication, physical restraint, personal care
and end of life decisions all carry human rights implications.

The drivers for embedding a culture of human rights in care provision present themselves
on many levels - legal, reputational, operational and ethical.

All care providers are directly and/or indirectly subject to the Human Rights Act 1998,
through the local authority contracted services you provide, or through the regulatory
framework to which you must adhere.

Human rights should not be viewed in any way as a risk, threat or burden to care
provision. Human rights are a means of resolving issues, improving service delivery and
improving communication.

It should also be remembered that it is not only people using services that have
human rights. You and everyone who provides care and support services (including
owners, managers, care workers, ancillary staff) also have human rights which should
be respected.

How human rights fit with what you already know and do

How human rights relate to other legislation

All legislation in Scotland must take into account human rights and must be read through
the lens of human rights under sections 2 and 3 of the Human Rights Act 1998 and
section 101 of the Scotland Act 1998.

Much of the legislation you already know and are familiar with has been consciously
developed to advance human rights protection and is founded on human rights principles.
Redrawing the connections with human rights will help ensure, and not assume, that
human rights are fulfilled in the application of the law.

The table on the following pages shows how some key pieces of legislation fit with human

rights. It illustrates how often the legislation strongly reflects the underlying principles and
legal tests of the human rights framework.
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How human rights fit with inspection and regulation

Human rights are a natural fit with the National Care Standards and the system of
inspection and regulation in Scotland. The Standards themselves are underpinned by
human rights principles (dignity, privacy, choice, safety, realising potential, equality and
diversity).

The Inspection Focus Areas (IFA) of the Care Commission are clearly related to human
rights. Using a human rights based approach can help you to improve your service in
these areas. For example, in 2010 / 2011 the themed inspection area for the Care
Commission is ‘assuring quality in care at home services.” This IFA covers issues such as
ensuring that services tell people who use services (and their relatives and carers) about
any changes made to their service, ensuring that people using services know the staff and
that the staff know the individual service user’s needs. All of these issues are very much
related to respect for a person’s Article 8 rights and the right to a private, home and

family life.

Taking a human rights based approach will help you to ensure a quality service, helping set
ground rules (to respect rights) and a direction of travel (to fulfil rights). In addition, it helps
set a framework in which to balance priorities to ensure that choices do not result in a
disproportionate impact on one person’s rights for the benefit of another.

How human rights fit with the health and social care National Occupational
Standards and Codes of Practice

Human rights standards and principles also fit with and reinforce the National Occupational
Standards (NOS) and the vocational qualifications for health and social care which arise
from them, as well as the Scottish Social Services Council (SSSC) Codes of Practice for
Social Service Workers and Employers of Social Service Workers.

The core SVQ units developed from the NOS support the realisation of a human rights
based approach in their emphasis on communication, health and safety and ensuring that
actions support the care, protection and well-being of individuals. In addition, nearly all of
the optional units at all SVQ levels 2, 3 and 4 require that an individual's human rights are
respected. For example, in order to ensure an individual is not subject to inhuman and
degrading treatment (Article 3 of the European Convention) and leads a fulfilled private
home and family life (Article 8), it will be essential that individuals are properly supported
with their personal care needs (Unit HSC218); that they are suitably assisted to access
services and facilities (HSC330); or that they are supported appropriately when
experiencing significant life events and transitions (HSC412), and so on.
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The SSSC Codes of Practice for both workers and employers are also underpinned by
human rights principles and again an understanding of human rights can assist in
implementing these in practice. The purpose of the Codes is to set out the conduct that is
expected of social service workers and to inform people using services and the public
about the standards of conduct they can expect from social service workers, as well as to
set down the responsibilities of employers in regulating social service workers.

For example, the Code of Practice for social service workers states that:

“Social service workers must:

1. Protect the rights and promote the interests of service users
and carers

2. Strive to establish and maintain the trust and confidence of service
users and carers

3. Promote the independence of service users while protecting them as
far as possible from danger or harm.

4. Respect the rights of service users while seeking to ensure that their
behaviour does not harm themselves or other people

5. Uphold public trust and confidence in social services

6. Be accountable for the quality of their work and take responsibility
for maintaining and improving their knowledge and skills.”

The Code of Practice for Employers of Social Service Workers reinforces these standards
and the responsibility on employers to promote and assist workers in implementing the
codes. Links to the NOS and the Codes of Practice can be found in Section 7 of

the materials.

It is important to have an understanding of a human rights based approach when
implementing the NOS and the Codes of Practice, particularly in the context of promoting
independence and respecting the rights of individuals, whilst balancing these against any
risk of harm.

A good understanding and application of human rights should therefore assist social
services workers to be better practitioners.
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How human rights can help you improve service delivery

Balancing risk and quality of life considerations

Sometimes as a service provider or care worker you might try and avoid risk by limiting the
freedoms of people using services in order to preserve the safety of those individuals or
others and to keep the families of individuals receiving care satisfied. Examples of this
might be found in restrictions on bedsides, diets, movement or outdoor activities etc.

Human rights can assist in putting the individual’s rights at the centre of these difficult
decisions and balancing the rights of the individual to have their wishes and rights
respected against the risks to the safety of the individual or the rights of others. To
understand better how this works in practice you can use the flowchart on page 41 to
assist you in this type of decision making.

Person-centred care

Human rights are about looking at all the circumstances affecting an individual on a case
by case basis and considering their care needs and rights entitlements. Blanket policies
applying to all people using services should generally be avoided. It could be that a
culmination of factors could lead to a human rights violation if this person-centred
approach is not adopted.

Detailed care and support plans may be an essential element of fulfilling this requirement.
Recording life histories and likes / dislikes will also assist in ensuring care and support is
suitably tailored to individual needs and wishes and therefore less likely to lead to a
situation where a human rights violation may be possible.

The genuine participation and involvement of people using services in all decisions
affecting their rights, with the involvement of their families and carers where necessary;, is
key to ensuring this person-centred approach is adopted as part of a human rights
based approach.
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Better communication - common framework of rights and responsibilities for
everybody

A human rights based approach which is understood by everybody will provide a common
framework of understanding which can make disputes or disagreements easier to resolve.

For example, where a family member of an individual using care and support services
raises concerns about an aspect of an individual’s care, a common understanding of
human rights would mean that the views of the individual receiving care must be heard and
their rights put at the centre of decision making. For many issues it may be about
considering the proportionality of an intervention, ensuring that it is the minimum required
to achieve the desired aim without unduly restricting someone’s rights. In some
circumstances, however, it might be that if people are fully supported and informed, they
have the right to make (even irrational) decisions about their own care, which should be
respected so long as they don’t have a disproportionate impact on others’ rights.

Foundation for other duties

Taking a human rights based approach can make delivering on other legal duties a less
daunting process. It can lay strong foundations for equality, adult protection, mental health
and other duties.

To make sure this happens it is important to maintain a clear link to human rights in
practice — to ensure and not assume compliance when delivering on other duties.

Not a risk or a burden but a tool for improving care

Human rights should not be seen as a risk or a burden but rather as a tool for decision
making, a means of resolving issues and improving service delivery.

You can use the flowchart on page 41 to help you think through issues and to talk about
the issues with people who use your services and their families and others.

A human rights based approach will enable positive change in your care service and better

relationships based on a shared understanding of the rights of your service users, staff
and others.
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Notes
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